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File No.: 17/276 

 

Draft Land Transport Bylaw 2017 - Hearing of Submissions 
 
 

     

 

1. Purpose 

To provide the platform for the Hearings Committee (Committee) to hear and consider 
submissions received on the Draft Land Transport Bylaw 2017 (Bylaw) and to make a 
subsequent recommendation to Council in respect of the Bylaw. 

 

2. Executive Summary 

2.1 Council consulted on this Bylaw using the Special Consultative Procedure (SCP) under the 
Local Government Act 2002 (Act) with submissions closing 24 April 2017. Four (4) 
submissions have been received and these must now be considered by the Committee 
acting under delegated authority of Council. A summary of those submissions complete with 
an Officer comment is contained in Section 5 of this Report. 

 
2.2 After hearing the submissions the Committee is required to make a subsequent 

recommendation to Council in respect of the Bylaw – as detailed below. 
 

3. Recommendation 

3.1 That Report 17/276 Draft Land Transport Bylaw 2017 - Hearing of Submissions be received. 

3.2 That this decision is recognised as not significant in terms of S76 of the Local Government 
Act. 

3.3 That after the consideration of submissions the Committee recommend to Council that the 
Land Transport Bylaw 2017 attached as Attachment A be adopted (as may be amended by 
the Committee) and that on adoption by Council the Traffic and Parking Bylaw 2007 and the 
Stock Control and Keeping of Poultry, Bees and Pigs Bylaw 2005 be repealed. 

 

4. Background / Previous Council Decisions 

4.1 At its meeting on 15 March 2017, Council resolved to publicly consult on this draft bylaw 
using the Special Consultative Procedure as laid down in section 83 of the Local 
Government Act 2002, with submissions closing 24 April 2017 – Report 17/97 refers. 

 
4.2 The ability to hear and consider submissions is delegated to the Hearings Committee of 

Council which specifically has – “all functions except the actual adoption, pertaining to the 
formulation and review of Policy and Bylaws. This delegation entails calling for submissions, 
consideration and hearing of submissions received, and providing a subsequent 
recommendation to Council”. This delegation was made by Council at its meeting of 4 
December 2013 – Report 13/2319. 

 

5. Discussion 

5.1 Consultation included public notice being given in “The Chronicle” Newspaper, as well as 
notification on Council’s website and Facebook page.  

 
5.2 A total of 4 submissions have been received and of these 3 submitters have indicated that 

they wish to appear before the Committee. All submissions were received on or before the 
closing date of 24 April 2017. 
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5.3 The following is a summary of submissions together with Officer comments: 
 

1) Mrs Judy Feldon - Submission 1   
 

The Submitter has requested painted parking spaces to be installed on the eastern 
side of Salisbury Street and into nearby Devon Street due to the parking congestion 
from members of the nearby bowling club.   

 
Officer Comment – The matters raised in the submission are not matters that are 
directly related to the purpose for presenting the draft Bylaw for public consultation. 
While the submission has been included with this agenda for fullness of this report, the 
matters raised are of an operational matter and as such the submission has been 
passed onto the Roading Team for their review and consideration. 

 
2) Mrs Carol Dyer (speaking to submission), on behalf of Mr Peter Dyer and Alison 

Rushbrook - Submission 2 
 
The Submitters have requested that the P120 parking restriction outside their 
properties at 150A and 150 Bath Street, only apply from 9.00 am to whenever the 
nearby HLC finishes operating in the afternoon and that it only apply from Monday to 
Friday.   
 
Officer Comment – The matters raised in the submission are not matters that are 
directly related to the purpose for presenting the draft Bylaw for public consultation. 
While the submission has been included with this agenda for fullness of this report, the 
matters raised are of an operational matter and as such the submission has been 
passed onto the Roading Team for their review and consideration. 

 
3) Mr Mike Lepper (speaking to submission), on behalf of Customer and Regulatory 

Services - Submission 3 
 

The submission has been prepared by the regulatory enforcement arm of Council.  It 
includes matters that the regulatory arm state they are aware of and have been raised 
with Council previously, but do not appear to have been addressed in this Bylaw.   
 
The submission points and Officer comments are as follows: 
 
Points 1, 2 & 3 refers to Part 1 Clause 5 Interpretations of the Bylaw.   
The submitter requests the following terminologies be changed as follows: 
 

“Mobility Concession Card“ changed to “Mobility Parking Permit” 

“Parking Warden” change to “Parking Enforcement Officer” 

“Stock“ - additional words are required so that it reads “Stock, includes livestock, 
means any hoofed animal not in a wild state” 

 
Officer Comment -  Points 1, 2 & 3 are supported and therefore will be amended, 
corrected and/or clarified in the Bylaw as proposed by the Submitter. 

 
Point 4 refers to Clause 12 Public Liability page 9.   

The submitter requests the (1) in sub-clause (1) should be deleted as there is only one 
paragraph relating to clause 12.  The submitter also proposes that the requirement for 
owners of stock to arrange and keep in force a suitable public liability insurance policy 
be deleted from the Bylaw, as it is suggested it is not up to the Council to try and 
enforce this and would be unenforceable under the Bylaw. 
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Officer Comment - Point 4 the number (1) in Clause 12 can be deleted. 

The proposal that Public Liability insurance be deleted is not supported.  Clause 12 
reads, ‘the owner of stock shall be responsible for public safety or any damage to 
public or private property, which may arise from any stock droving activity’.  
Furthermore, in clause 9 it states, ‘Any person causing damage to the road, road 
verge, Council assets, Council property, or private property in the course of moving 
any stock shall be liable for costs incurred by Council, or a private property owner, to 
rectify the damage’.   

In the event of damage to property or personal injury any reparation costs can mean a 
substantial outlay for the person(s) liable and also for the person(s) affected by such 
damage or injury.  The purpose of including public liability insurance in the Bylaw is to 
guarantee that the person responsible or legally liable can pay compensation costs 
and any sums they are liable to pay for reparation. 

 
Points 5, 6 & 7 refer to Part 2 clause 18 & Part 3 clauses 20 & 21 on page 11. 

The submitter requests further clarification and/or amendment or correction to these 
clauses as per submission below:  

 
Clause 18 Stock Race.  The clause needs to clearly signify that approval from 
Council is written as opposed to a perception that approval may be able to be verbal 
which would make enforcement difficult.  The submitter requests that the first sentence 
in this clause be better clarified by including the words “…..without first obtaining 
written approval of Council”. 

Clause 20 Grazing Behind an Encroachment Fence.  In sub-clause (a) the first 
sentence includes the term ‘poultry’ and it is suggested that ‘poultry’ needs to be 
defined in the Interpretation section of the Bylaw, the term is also used in clause 26(3). 
In sub-clause (b) delete the last two words ‘Part 3’ and replace with the words ‘this 
part’ – reason is that the clause is clearly included in Part 3 so to repeat them is not 
required. 

Clause 21 Tethered Stock.  In this clause it is stated that tethered stock are not 
allowed to stray within 3 metres of the roadway, yet in clause 26 untethered stock 
behind a temporary electric fence can be within 2 metres of the roadway.  The 
submitter proposes that there should be some consistency in the distances as the 
potential risk for either activity is the same. 

Officer Comment - Points 5, 6 & 7 are supported and therefore will be amended, 
corrected and/or clarified as proposed by the Submitter. 

 
Point 8 refers to Page 16 Part 4 Speed Limit Areas.  

The submitter proposes that speed limit restriction areas on Horowhenua beaches 
should be included in the Bylaw.  The submitter provided a number of emails in 
respect of speed limits on our beaches and a letter from Horizons Regional Council 
stating that they are not the RCA for the beaches and those speed limits are the 
responsibility of the District Council.  The following proposal for consideration was 
included in the submission: 

Reinstatement of the previous 30km per hour restrictions that applied in the 
Traffic & Parking Bylaw that is to be repealed, including them in the new Land 
Transport Bylaw, and 

Introduce a 70km per hour for the remaining areas on Horowhenua Beaches 
from the boundary in the south to the northern boundary with Manawatu District 
Council, including that restriction in the relevant schedule of the Land Transport 
Bylaw 2017. 
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Officer Comment - Point 8 is supported.  The Roading Team have been in discussion 
with Horizons Regional Council, Manawatu District Council (MDC) and MDC’s 
consultant GHD in regards to appropriate speed limits along the beaches and extent of 
the areas that will be affected.  This is to ensure the implementation of a consistent 
speed limit across the boundaries.  The existing 30km/hr zones at Foxton Beach and 
Waitarere Beach will be added to the Schedule for this bylaw.  MDC are proposed a 
60km/hr speed limit for the remainder of their beaches and will be undergoing 
engagement with beach community groups, surf lifesaving clubs, the Police, the 
Automobile Association etc.  For consistency it would be good for Horowhenua’s 
beaches to be the same.  Following appropriate engagement with interested parties in 
our district, a new Schedule and map of the beach areas and the applicable speed 
limit restrictions can be included in the Bylaw at a later date. 
 
Point 9 refers to Part 5 clause 43 Heavy Motor Vehicles page 16 and proposes the 
prohibition of overnight parking by heavy motor vehicles in residential areas.  The 
submission advises that Council had requests through the Annual/Long Term Plan 
process to consider prohibiting overnight parking in residential areas due to concerns 
with truck noise in the early hours of the morning and visibility issues around 
driveways.  
 
Officer Comment - Point 9 the prohibition of overnight parking by heavy motor 
vehicles in residential areas is not supported.  
 
There are no restrictions to limit the use of heavy vehicles on Council’s road and there 
would need to be reasonable grounds for imposing any type of prohibition to overnight 
parking.  The trucks are road legal vehicles and provided that they are not causing a 
safety hazard should be allowed to park in residential areas.  Many cars and 
motorbikes are louder than a lot of the trucks so a blanket ban is too harsh and would 
be difficult to fairly enforce.  

 
Point 10 refers to Schedule 11 Traffic and Parking Restrictions page 42.  

The submitter proposes a full review of Schedule 11 should be applied to ensure 
accuracy, together with updating what appears to be missing detail prior to the Bylaw 
being adopted by Council.  The submitter says that unless restrictions are correct, 
enforcement issues may arise. The Submission includes an overview of anomalies 
that were found by comparing the previous Traffic & Parking Bylaw together with some 
observations.  

Officer Comment - Point 10 is supported and therefore a full review of Schedule 11 
will be undertaken and any corrections or amendments required will be updated in the 
Schedule prior to the Bylaw being adopted by Council. 

 
4) Ms Kristy McGregor (speaking to submission) on behalf of Federated Farmers - 

Submission 4   
 
On behalf of Federated Farmers the submitter seeks relief on a number of matters in 
regards to stock movement, roadside grazing and fence encroachments which relate 
to Part 2 and Part 3 of the Bylaw.  The following are the submission points and Officer 
comments:  

 

 That Council provides for circumstances where stock need to be moved along or 
across a road outside of daylight hours. 
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Officer Comment – The moving or droving of stock during the hours where there is 
insufficient daylight is not supported due to visibility being limited.  If approaching 
motorists are not able to see any stock, person or vehicle for at least a distance of 170 
metres than the ability to safely stop on time is greatly reduced. Therefore, the safety 
of motorists, the drovers and other road users in this respect is paramount.  Droving of 
stock would be a planned activity and for safety and practical reasons should be 
scheduled to be carried out during daylight hours. 
 
Part 2 clause 15 of the Bylaw however, does provide an additional provision for regular 
stock movements (ie once a week or more) across roadways.  This would apply to 
stock crossing a stock crossing in the early hours of the morning or late afternoon.  
However, this provision is subject to the conditions detailed in clause 15, which sets 
out the requirements for the safe movement of stock and in turn provides for the safety 
of traffic and other road users.   

 

 That Council provides for returning escaped stock back to the paddock or farm, 
including outside of daylight hours. 

 
Officer Comment – there is nothing in the Bylaw that prevents the return of stock to a 
farm in the case of any escape or emergency, regardless of whether the escape or 
emergency occurs during the hours of daylight or outside of daylight hours.  In fact 
Part 2 clause 8 (1) (l) states ‘in the case of emergency or escaped stock the drover or 
person responsible for the stock must take all practicable steps to ensure the health 
and safety of other road users’.  Returning escaped stock to the farm as soon as 
possible is the intention of this Clause and paramount to minimising potential danger 
for road users day or night. 

 

 That Council undertakes to notify affected landowners prior to any restrictions on 
droving along stock routes. 

 
Officer Comment – the Bylaw does make provision for public notification of any 
prohibition or restriction on the use of any road for the droving of stock.  In fact Part 2 
clause 10 in part states ‘Council will give public notice of any restriction put in place on 
the use of roads for stock droving and advise residents in the vicinity of the road in 
question, where practicable’.  This is consistent with the previous bylaw. 

 

 That Council acknowledges existing use rights of established stock crossings in 
Section 14. 

 
Officer Comment – the Bylaw does acknowledge existing use rights.  In fact Part 2 
clause 15 (2) states ‘Current crossing points are deemed to have existing use rights, 
however, the requirements of clauses 15(1) (c) to (f) applies. Failure to comply will be 
deemed to be a breach of this Bylaw’.   Sub-clauses (c) to (f) states that stock 
crossings are to be maintained to an acceptable standard.  This is for the purpose of 
protecting the safety of all road users, as well as protecting the structure and surface 
of the road, the adjoining shoulders and any council structures and utilities contained 
within the road reserve. This is consistent with the previous bylaw. 
 

 That should Council take on ownership of an underpass, Council undertakes to 
maintain and repair them in the event of damage or an adverse event. 

 
Officer Comment – Part 2 clause 17 (6) of the Bylaw states, ‘Upon completion (of 
stock underpass), ownership of the stock underpass will be vested in Council and the 
stock underpass added to Council’s asset register’.  As a Council asset, the stock 
underpass will be maintained where required to ensure its structural integrity and 
protect the road and the safety of all road users. 
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 That Council provides for roadside grazing during darkness where semi-permanent 
fencing is utilised. 

 
Officer Comment – the grazing or tethering of stock on the road verge during the 
hours of darkness is not supported.  This is consistent with the previous bylaw which 
also did not allow for grazing during hours of darkness.  The reasoning is the same as 
not supporting the droving of stock during hours of darkness.  Once again the safety of 
motorists and other road users is paramount.   There is also the risk of stock breaking 
out on to the road where the fence has shorted out, or where the electric wire has 
been pushed over by vehicles or stock.  Grazing of the road verge can be carried out 
during daylight hours but stock should be back into the paddock well before dusk. 
 

 That Council works with industry and farmers to discuss appropriate setback 
distances, bearing in mind the above mentioned comments. 

 
Officer Comment – the appropriate clearance between the edge of road and any 
approved fence encroachments on the road verge is specified in Part 3 Roadside 
Grazing and Rural Fence Encroachments.  The clearances are based on acceptable 
industry safety standards to ensure road safety and safeguard the public’s right to use 
the road.  Some of the safety issues that are considered when setting the appropriate 
clearances are to ensure lines of sight or vehicle sight distances are not restricted or 
impeded and that there remains enough clearance to enable vehicles to safely pull 
over on the shoulder.  

 

 That the Bylaw clarify the phrase ‘deactivated when not in use’. 
 
Officer Comment – Part 3 clause 26 (4) states ‘all temporary electric fences must be 
deactivated when not in use’.  In the context of this clause the word deactivated means 
to disconnect or switch off such that no electrical current passes along the fence wires.  
It is agreed that the meaning of ‘deactivated’ be clarified and therefore will be added to 
Clause 5 Interpretations in Part 1 of the Bylaw.   

 

 That the reference to voltage of the electric fence is amended or removed. 
 
Officer Comment – the submission point is not supported.  There is no reason why 
the reference to 12 volts should be removed from the bylaw as this refers to the 
maximum voltage of an external battery if it is used to power a temporary electric 
fence (as opposed to Mains power source).  The clause states that if a battery is used 
for the power source than the battery must not be greater than 12 volts.  It is 
appropriate to specify the maximum voltage of a battery used to power electric fences 
with short term animal control along road frontages. 
 

 That Council ensures that usual farming activities are adequately provided for in the 
Bylaw without the need for exemptions or permits. 

 
Officer Comment – this request is not supported.  The permit or exemption system as 
detailed in the draft Bylaw is consistent with the previous Bylaw and continues to be 
appropriate to ensure a uniform and consistent approach to the movement and control 
of stock activities and fence encroachments on the road and/or road reserve.  It also 
ensures that those who undertake an ‘activity by permit’ are well aware of the 
requirements or conditions that will apply before and while the activity is in place.  It 
also means Council Officers can monitor these activities and there is no uncertainty 
over application of the Bylaw and its enforcement.  
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 That recognition is given within the Bylaw to the Land Transport Rules regarding 
care towards animals by road users and that Council undertakes to educate road 
users, with regards to their responsibilities where there are identified issues. 
 

Officer Comment – the submission point above is not supported.  It is not within the 
scope or purpose of this Bylaw to provide education or reinforce legal requirements to 
road users in regards to the care of animals on the road.   

 
Officer Comment and Summary - The submitter suggests that “there are a number 
of changes noted to the bylaw regarding the movement of stock on roads, and 
roadside grazing” and that “the proposed Bylaw fails to take into account the critical 
practicalities of moving stock that need to be recognised”. 
 
The submitter requests that the review process be put on hold and discussion with 
industry representatives and farmers would be a better process for addressing the 
concerns of this submission, rather than through the formal submission and hearings 
process. 
 
There is nothing in the draft bylaw that is not consistent, both in terms of practicality 
and safety, with the previous bylaw which had been in force since 2005.  In fact all the 
submission points of this submission are clearly addressed in the draft bylaw with no 
substantial differences to the previous bylaw being repealed.   
 
There is no reason why Council should withdraw the entire Bylaw as proposed by the 
submitter. The Bylaw continues to regulate activities and apply appropriate standards 
for all activities on the road and/or road reserve consistent with its bylaw making 
powers under the Act, and in accordance with the objectives of the Bylaw.   This 
submission point in this regard is not supported. 

 
As stated in Part 2 Stock Control and Movement the purpose of this part of the Bylaw 
is to:  

provide for the orderly control and movement of stock with particular regard 
to traffic safety; and 

protect and maintain public safety; and 
protect the structure and surface of maintained roads; and  
minimise inconvenience, nuisance and potential danger to all road users  

 
The bylaw in this respect does very well in ensuring these objectives are achieved. 

 

6. Options 

The Committee needs to hear those submitters who appear in support of their submissions, 
and then consider all submissions received by Council and this Officer report and 
recommendations. The committee then needs to make its decisions and provide a relevant 
recommendation to Council – see recommendation 3.3 

 

6.1 Cost 

Option Cost 

N/A N/A 

N/A N/A 

 

6.1.1 Rate Impact 

There is no rate impact. 
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6.2 Community Wellbeing 

There are no negative impacts on Community Wellbeing arising from the bylaw process. 
 

6.3 Consenting Issues 

There are no consenting issues. 
 

6.4 LTP Integration 

Not applicable. 
 

7. Consultation 

Consultation was undertaken as required during the review process of this bylaw.  No further 
consultation is required. 

 

8. Legal Considerations 

There are no legal requirements or statutory obligations affecting the options or proposals. 
 

9. Financial Considerations 

There is no financial impact. 
 

10. Other Considerations 

There are no other considerations at this point. 
 

11. Next Steps 

Following the resolutions of the Committee, a report will be prepared for Council reflective of 
the Committee’s decisions on this matter. 

 

12. Supporting Information 

Strategic Fit/Strategic Outcome – Not applicable. 

Decision Making – Not applicable.  

Consistency with Existing Policy – Not applicable. 

Funding – Not applicable.  
 
 

Confirmation of statutory compliance 

In accordance with section 76 of the Local Government Act 2002, this report is approved as: 

a. containing sufficient information about the options and their benefits and costs, bearing in 
mind the significance of the decisions; and, 

b. is based on adequate knowledge about, and adequate consideration of, the views and 
preferences of affected and interested parties bearing in mind the significance of the 
decision.  
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13. Appendices 

No. Title Page 

A  Draft Land Transport Bylaw 2017 14 

       
 

Author(s) Jenny Braithwaite 
Roading Operations Team Leader 

  
 

Approved by Kevin Peel 
Roading Services Manager 
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MOTION TO EXCLUDE THE PUBLIC 

Resolved 

"THAT the Hearing Committee pursuant to Section 48, Local Government Official Information and 
Meetings Act 1987, resolves that the public be excluded from the following parts of the 
proceedings of this meeting; 
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This resolution is made in reliance on Section 48(1)(a) of the Local Government Official 
Information and Meetings Act 1987 and the particular interest or interests protected by Section 6 
and Section 7 of that Act or Section 6 or Section 7 or Section 9 of the Official Information Act 
1982, as the case may require, which would be prejudiced by the holding of the whole or the 
relevant part of the proceedings of the meeting in public on the following grounds; 
 
Subject to sections 6, 8 and 17 of the Local Government Official Information Act 1987, the 
withholding of the information is necessary: 
 

48(1)(d) That the exclusion of the public from the whole or the relevant part of the 
proceedings of the meeting is necessary to enable the local authority to 
deliberate in private on its decision or recommendation in any proceedings to 
which this paragraph applies. 

 
AND FURTHER  
THAT the decisions reached during the public excluded section of the meeting be made public.” 
 
 

 


